


  

UNITED STATES GOVERNMENT 
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REGION 20 
901 Market Street, Suite 400 
San Francisco, CA 94103-1738 

Agency Website: www.nlrb.gov 
Telephone: (415)356-5130 
Fax: (415)356-5156 

November 12, 2015 

Chase Caldwell, Employer Representative 
Vibra Hospital of Sacramento 
330 Montrose Dr 
Folsom, CA 95630-2720 
 

Re: Vibra Hospital of Sacramento 
 Case 20-CA-164016 
 

Dear Mr. Caldwell: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Examiner SAMUEL J. 
HOFFMANN whose telephone number is (415)356-5167.  If this Board agent is not available, 
you may contact Supervisory Field Examiner OLIVIA VARGAS whose telephone number is 
(415)356-5180. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly.  Due to the nature of 
the allegations in the enclosed unfair labor practice charge, we have identified this case as 
one in which injunctive relief pursuant to Section 10(j) of the Act may be appropriate.  
Therefore, in addition to investigating the merits of the unfair labor practice allegations, the 
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Board agent will also inquire into those factors relevant to making a determination as to whether 
or not 10(j) injunctive relief is appropriate in this case.  Accordingly, please include your 
position on the appropriateness of Section 10(j) relief when you submit your evidence relevant to 
the investigation.   

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

 

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov.  However, the Agency will 
continue to accept timely filed paper documents.  Please include the case name and number 
indicated above on all your correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 
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Very truly yours, 

  
JOSEPH F. FRANKL 
Regional Director 

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire  
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
November 12, 2015, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

Chase Caldwell, Employer Representative 
Vibra Hospital of Sacramento 
330 Montrose Dr 
Folsom, CA 95630-2720 

 
 

 
November 12, 2015  Enter NAME, Designated Agent of NLRB 

Date  Name 
 
 

   
  Signature 
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          November 12, 2015 
 
Lilly Vallee 
SERVICE EMPLOYEES INTERNATIONAL UNION, UNITED HEALTHCARE WORKERS - 
WEST 
560 THOMAS L. BERKLEY WAY 
OAKLAND, CA 94612-1602 
 

Re: Vibra Hospital of Sacramento 
 Case 20-CA-164016 
 

Dear Ms. Vallee: 

The charge that you filed in this case on November 10, 2015 has been docketed as case 
number 20-CA-164016.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Examiner SAMUEL J. 
HOFFMANN whose telephone number is (415)356-5167.  If this Board agent is not available, 
you may contact Supervisory Field Examiner OLIVIA VARGAS whose telephone number is 
(415)356-5180. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website www.nlrb.gov.  However, the Agency will continue 
to accept timely filed paper documents.  Please include the case name and number indicated 
above on all your correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 

  
JOSEPH F. FRANKL 
Regional Director 

djd 

cc: XOCHITL A. LOPEZ, ATTORNEY AT 
LAW 
WEINBERG, ROGER & ROSENFELD 
1001 MARINA VILLAGE PARKWAY, 
SUITE 200 
ALAMEDA, CA 94501 

 
 

Copy of charge only sent to: 
  

Bruce A. Harland 
Weinberg Roger & Rosenfeld 
1001 Marina Village Pkwy 
Alameda, CA 94501-1091 

 
 

 

 



  
 

    

   

    

   

     

      
    
   

        

    

     

     

     

   
    
   

                 
              

                  
               

  

  

     

             

   

    

        

   
 

                  
                  

          



From: Hoffmann, Samuel J.
To: "Xochitl A. Lopez"
Subject: 20-CA-164016 Vibra Hospital
Date: Friday, November 27, 2015 7:38:00 PM

Ms. Lopez,
 
Per our conversation this week, the above-mentioned charge pertains to the termination of 

  The Employer has indicated that  was reinstated with back pay.  Please reach
out to the Union to see if they would still like to pursue the charge or if it has been remedied.  If the
Union still wants to pursue the charge, it will have to provide its evidence and witnesses before the
close of business (5:00 PM) on Friday, December 4, 2015.  If the Union fails to meet this deadline, I
may have to recommend dismissal due to lack of cooperation.
 
Please contact me at your earliest convenience to discuss how you would like to proceed with these
matters.
 
Samuel Hoffmann
Field Examiner
National Labor Relations Board
Region 20
901 Market Street, Suite 400
San Francisco, CA 94103-1735
Phone: (415) 356-5167
Fax: (415) 356-5156
 

(b) (6), (b) (7)

(b) (6), (b) (7)(C)







  





  





  





  





  





From: Bagley, Bruce
To: Hoffmann, Samuel J.
Subject: RE: Vibra [  discharge]
Date: Monday, December 14, 2015 2:34:51 PM
Attachments: Samuel Hofmann letter (A4841641).pdf

Enclosures to 12-14-15 letter (A4841646).pdf

Hi Sam.  Per your request of 12/8 [below], please see the attached.
[I think you should now be able to recommend dismissal of this Charge without any reservations!]
 
Thanks,
Bruce
 
Bruce D. Bagley
McNees Wallace & Nurick LLC
100 Pine Street, P. O. Box 1166
Harrisburg, PA 17108-1166
Direct Telephone:  717.237.5338
FAX:  717.260.1661
bbagley@mwn.com

NOTICE:  The foregoing message may be protected by the attorney-client privilege.  If you believe that it
has been sent to you in error, do not read it.  Please reply to the sender that you have received the
message in error, then delete it.  Thank you. 
 

From: Hoffmann, Samuel J. [mailto:Samuel.Hoffmann@nlrb.gov] 
Sent: Tuesday, December 8, 2015 5:50 PM
To: Bagley, Bruce <BBagley@mwn.com>
Subject: RE: Vibra [  discharge]
 
Bruce,
 
Per our conversation, please provide a summary of the Employer’s practice regarding the review of
employees’ attendance.  As you indicated on the phone, the Employer conducts a review of
employees’ attendance periodically (quarterly?) throughout the year.  Please provide a date of when
the Employer conducted its review of employee attendance, which employees were reviewed (all or
some?), copies of all discipline issued as a result of the review, and copies of any discipline rescinded
as a result of this review.
 
Please provide the following information by December 14, 2015.  Thanks and feel free to contact me
with any questions or concerns you may have.
 
-Sam
 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



























  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

REGION 20 
901 Market Street, Suite 400 
San Francisco, CA 94103-1738 

Agency Website: www.nlrb.gov 
Telephone: (415)356-5130 
Fax: (415)356-5156 

December 23, 2015 

BRUCE BAGLEY 
MCNEES, WALLACE & NURICK LLC 
100 PINE ST  
P.O. BOX 1166 
HARRISBURG, PA 17108-1166 
 

Re: Vibra Hospital of Sacramento 
 Case 20-CA-164016 

Dear Mr. BAGLEY: 

This is to advise you that I have approved the withdrawal of the charge in the above 
matter. 

Very truly yours, 

 
 /S/ 

JOSEPH F. FRANKL 
Regional Director 

cc: LILLY VALLEE 
SERVICE EMPLOYEES INTERNATIONAL UNION,  
UNITED HEALTHCARE WORKERS - WEST 
560 THOMAS L. BERKLEY WAY 
OAKLAND, CA 94612-1602 

  

XOCHITL A. LOPEZ 
WEINBERG, ROGER & ROSENFELD 
1001 MARINA VILLAGE PKWY STE 200 
ALAMEDA, CA 94501 

 

 
 




